MAR 04 2004 4:53 PM FR DYKEMA GOSSETT BH08 203 0505 TO 917038729306 



P. 01 



DykemaGossettplic 



SUITE 300 

39577 WOOOWARO AVENUE 
BUXMFieLO HIUS, MICHIGAN 48304 



WWW.OYK6MA.COM 



date: 

sender's name: 
sender's e-mail; 
sender's phone: 



March 4, 2004 
John W. Rees 
jrees@dykema.com 
(248) 203-0832 



RECEIVED 

CENTRAL FAX CENTER 

MAR 0 4 2004 



OFFICIAL 



TOTAL PAGES INCLUDING COVER: & %P 

location: Bloomfield Hills 



SENDER'S FAX: 



(248) 203-0763 



FAX NUMBER 



CONFIRM NUMBER 



to: Vincent P. Barth 

U.S. Patent & Trademark Office 



(703) 872-9306 



(571)272-2410 



ADDITIONAL INFORMATION: 



If you have problems receiving this message, employee no. 3477 

please call : (248) 203-0838 client no. 063937 

MATTER NO. 0104 



address via the U.S. Postsl Service. Thank you — 



PAG 



ANN ARBOR . BLOOMFIELD HILLS ■ CHICAGO . DETROIT * GRAND RAMPS . LANSING • PASADENA. 'WASHINGTON , D.C. 

IfKl) RCVD AT 314/2004 4:54:54 PM (Eastern Standard Time] * SVR:USPTO-EFXRF-1/0 * DNIS:8729306 ' C8ID:248 203 0505 • DURATION (mm-ss):15.32 



MAR 04 2004 4:53 PM FR DYKEMA GOSSETT BH08 203 0505 TO 917038729306 



P . 02 



RECEIVED 

09^30,479 CENTRAL FAX CENTER 



OFFICIAL 



S^Ko, 09/630,«9 ^ B*h 

raed: 08/02/2000 atto>I DEVICE AND METHOD FOR OBSERVING 

Customer No.: 26 1 / 

Docket No.: 63,937-104 

Commissioner for Patents 

P.O. Box 1450 „,, 3 .i450 
Alexandria, Virginia 22313-145" 

^t^i ni.MA i nr-ri *t A t£M£I 

cttp"pt VMET TT *i P 1 ™ 

De8 r Sir/Madam: accordanC e with their duty of 

Apphcant and its attorney —J Ms ^» — is flled ta accordance 
^closure under 37 C.F.R. § l* «* ^ Fina l Office Action or Notice of 

with 37 C.F.R. § 1.97(0. before the maihng of either 

Allowance. , lrt H^ieiied attorney farther 

^ a copy of *. a^se O*. ^^T^aed o, ^ to* 

The remaining item, Grow etai., idera tion of this Statement, please 

Should it be necessary to charge of ^ sheet is transmitted 

charge such fees to Deposit Account No. 04-2223. 
herewiih to provide for such a case. 



being *«^*T^ZT?S» 
9306) on this 4* day of March, 2004. 



Alesia A. Mungons 
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09/630,479 
63,937-104 

A copy of each reference, together with a listing on Form PTO-1449, is submitted 
herewith. Applicant respectfully solicits the Examiner's consideration of the cited references 
and entry thereof into the record of this application. 

Respectfully submitted, 



Date: March 



2004 




l W. Rees, Reg. No. 38,278 
Gossett PLLC 
stomerNo. 26127 
)577 Woodward Avenue, Suite 300 
'Bloomfield Hills, MI 48304 
(248) 203-0832 
ipmail@dykema.com 
Attorneys for Applicant 



BH01V454I10.1 
IDVJWR 
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( ) 



THE 



PATENT OFFICE OF THE PEOPLE'S REPUBLIC OF CHINA 



Applicant: OG Technologies, Inc. 
Patent Agent: Wang Jingbo 
Filing No. 00811935.X 

Tide of Invention: Optical Observation Device and Method for Observing Articles at Elevated 
Temperatures 



NOTIFICATION OF FIRST OFFICE ACTION(PCT APPLICATION) 

1 (x) In accordance with the Request for substantive examination, Examiner has made the 
examination on the above cited patent application based on the provision m paragraph 1, 
Article 35 of the Chinese Patent Law. . 
( ) The Patent Office itself has decided to make a substantive examination for the above cited 
patent application based on the provision in paragraph 2, Article 35 of the Chinese Patent 
Law. 

2. ( x ) The applicant requested to designate the filing date of 

/\ yg 31. 1999 in the Patent Office o fUS as the priority date; 
Aug. 2. 2000 in the Patent Office o f US _ as the priority date; 
in the Patent Office of as the priority date; 

3. ( ) The following amended text(s) is not in conformity with the provisions of Article 33 of the 

PRC Patent Law. Therefore, it is unacceptable: 

( ) Chinese translation of Annexes to IPE Report 

( ) Chinese translation of the amendment under Article 19 of PCT. 

( ) The amendment under Article 28 or 41 of PCT. 

( ) The amendment under Rule 51 of the Implementing Regulations of PRC Patent Law. 
The amendment is not accepted based on the reason in details shown by attached Text 

4. ( ) Examination is made based on Chinese translation of PCT application as original^ filed 
( x ) Examination is made based on the following documentation 

Description Pag e 1-13 . as indicated in Chinese translation of PCT appto. as originally 
filed; 

Page p as indicated in the Chinese translation of the annexes to IPE Report, 

Page , as indicated in the amendment under Art. 28 or 41 of PCT. 

Page , as indicated in the amendment under Rule 51 of Implementing 

Regulations of PRC Patent Law. 

Claims Claim 5 as indicated in Chinese translation of PCT appln. as originally 

filed; 

Claim ♦ as indicated in Chinese translation of the amendment under Art. 

19 of PCT. 

Claim , as indicated in the Chinese translation of the annexes to IPE 
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rSf as indicated in the amendment under Art. 28 or 41 of.PCT 
ctZjSL as indicated in the amendment under Rule 5 1 of Implementing 

Drawls SffiS^^^^^^"^ 

p^e , as indicated in the Chinese translation of the annexes to IPE 

£2?! , as indicated m the amendment under Art. 28 or 41 of PCX 

. as indicated in the amendment under Rule 5 1 of Implementing 

Regulations of PRC Patent Law. 

5 ( x ) The following reference materials have been cited in mis notification (their serial numbers 
will be referred to in the following examination procedure): 



Serial No. 


Number or Title of Reference Material 


Publication Date(or Filing Date) of a 
Conflict patent application) 


1 


GB1441211A 


June 30, 1976 


2 


TJSS281826A 


Jan. 25, 1994 


3 


US4641036A 


Feb. 3, 1987 



6. The conclusion of the examination: 
( ) In regard to the description: 

( ) The subject matter of the present application is not accepted based on the Article 5 ot the 

PRC Pstdit L&w* 

( ) The description is not in conformity with the provision of paragraph 3, Article 26 of the 
PRC Pfltcut Lsw. 

( ) The description is not in conformity with the provision of Rule 18 of Implementing 
Regulations of PRC Patent Law. 
(x)Inregard to the Claims: • 

( ) Claims cannot be allowed owing to lack of novelty based on the provision ot 

paragraph 2, Article 22 of the PRC Patent Law. 

( x ) r iamw 1-J3 r TS-20 cannot be allowed owing to lack of inventiveness based on the 
provision of paragraph 3, Article 22 of the PRC Patent Law. 

( ) Claims cannot be allowed owing to lack of practical applicability based on the 

provision of paragraph 4, Article 22 of the PRC Patent Law. 

( ) Claims cannot be allowed as beyond the scope of the patent protection based on 

Article 25 of the PRC Patent Law. 

( x ) Claims 14.21.22 cannot be allowed based on the provisions of paragraph 4, Article 
26 of the PRC Patent Law. 

( ) Claims cannot be allowed based on the provisions of paragraph 1, Article 3 1 of the 

PRC Patent Law. 

( ) Claims cannot be allowed based on the provisions of paragraph 1 3 Rule 1 3 of the 
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^ Ration of the above conc^ , * *e attach Text m aetafls. 

attached Text. ^ ^t^u fUg anriicatioii can be accepted and 

qfAoutdaa not make a statement or feS to make a statement. 
( ) 

Examination. W> mailed or sent by hand to the Receiving 

DeP-^^^JJPS^i pe^onally do not have legal force. 
Department or are sent to the Bxatnmer P^"™ office to meet the examiner 

(4) The applicant and/or his attorney could not go to the PRC Patent umc 
if no appointment is made. 

o.TheTextofthenot^ 
( x ) copy of Cited References are enclosed, » total ^_ copies j_ P ag 
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^ ^ 00811935.X 





l-a 1 S> 



□ 35** 2 »**nRr«s*«a<TWja: 

3IH *«H«'M»H 1999 ^8 B 31 B .»tt*gH- 





21302 
2002. 1 
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5- C 


X # 4. © « « 






GB1441211A 


1976.6.30 


I 


US528i8^A — 


1994.1.25 


2 


XJS4(^1036A 




3 
4 







6. ^SM^ftSA- 

n «*«» 22 &S5 2 

□ mm* 

g| U 21.22 M *354»«JSIS. 

□ ******* 31 *» 1 »***• 

□ 




21 302 
2002.1 



Hfi«*- 100088 itsnwaEfin»H±** a*»vRWB**tffea*Mfc 
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First Office Action 

22 Section 3. 

ttapemaMnislenia: ^ ftoro the high 

, Stm for «»« Jg^d radiation of ^ 

displaying device. 

(See Rl, pages 2 and 3, and Figs. 1,2). 

. * * "Qaid oroiected electromagnetic 

R1 does not ^twSSttSTa, a ^cuVof object temple 
Nation having a v/avelength ^ ^ ^ ^ ^ f 

andn^terial". Hoover, xt .skn^ledgem toe for ^ temperature 

material being a function °V TS^ernperatuie, the self-emitted radiauons 

4 ,w* not satisfy Chinese Patent Law, Article 
2 . Claim 2 lacks inventiveness and does not satisfy era 

22, Section 3. 

- » • m 1 tu discloses the further limitation as recited in 

22, Sections. 

. • , ttq s 181 826 A (R2) discloses the further 
limitation * recited m ctan 3. to " of w , R2 aod knowledge 



4. 

22, Section 3. 
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. , Ri discloses the further limitation as recited in 

22, Section 3. . , w 

. ,- , US 4 641,036 A (R3) discloses the further 

Claim 5 fit** limits claim L US ^ one ^ to the art to 

station as recited in claim * ^ng of Rl , R3 - knowledge 

Article 22, Section 3. 

• . • 1 R3 discloses the further limitation as 

jccited in clauns 6 and 7. mere* , 
knowledge in the art 

22, Section 3. . 

r ■. ItisobvioustooneskUledintheartto ob^n 

Claim 8 ^aSt^oUrTberefore, claim 3 is obvious under Rl. 
the further limitations as recitea in w<u»" 
R3 and knowledge in the art. 

j a~ „frt catisfv Chinese Patent Law, 
8 . Claims* and 10 Uck inventiveness and do not satisfy Ctnn 

Article 22, Section 3. 

. 1 di ,«eolft<;es the further limitation as 

knowledge in the 

j , „ rtt eoHsfv Chinese Patent Law, 
9 . aaims 11 and 12 lack inventiveness and do not satisfy Ch 

Article 22, Section 3. 

, • . di ,wloses the further limitation as 

recited in claims 1 1 ana i*. 
knowledge in the art 

22, Section 3. 

. ,■ , w discloses the further limitation as recited 



2 
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. a ^tmller to remove ait density distortion'. 

11. Claim 14 includes «a« ajr £ k is to creatively resolve the 

However, the description discloses j» "J"^ airfloW 43... decreases the 

d^rtioa associated with '^^1^^ description does not dtetoe 

temperature.-.* remove art ^ ^^3 ^ realized. That is, the descrrption 

how or in which way said J^^^JSi 1 4, or 2) how or in which way said 
doesnotdisclose^thea.tlowcon^c^ da im 14 is not 

Section 4. 

Article 22, Section 3. 

, • 1 polioses the further limitation as 

and knowledge in the art. 



Article 22, Section 3 



14. 

22, Section 3. 



kjw^ 

• i -^i it is obvious to one skilled in the art 
Claims 17 and 18 further 18 . Therefore, claims 17 

and 18 are obvious under Rl and knowledge ib 

. . ^ nnt sat i s fv Chinese Patent Law, Article 
Claim 19 lacks inventiveness and does not satisty ^ 

^wtion3. 

„ high temperature material, m 
features: . a beam of radiation on said high 

5 - SLA *— ° f "» taBh 

tanperamremaKnal; _ radiation fiom the Mgh 

• a ""i: if <T5U- ? f .*• ■»* 

temperature matenai ana w reflected radiation; 

displaymg device. 
(See Rl , pages 2 and 3, and Figs. 1 , 2). 



3 
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t V 

• , t nf ««said oroiected electromagnetic 
R l does not disclose «. ^ "J*. £S<* ««T 
nation having a ^^^^t^it the Emitted radiation of a 
and material". Howe ver, it is ^^ ftteria l, i.e., for high 
material being a function ^V^S^Wrature, the self-emitted radiations 
objects with ^«*»*J£ SKSSt one skilled in the art to obtain the 
therefiom are to be different. J^^J^etog of M and knowledge in the art. 



15. 

22, Section 3 



■ 1-1 Til discloses the further limitation as recited 

to remove air density distortion". 
l6 Claim 21 includes "an air ^ " £ sk is tt creatively resolve the 

Swever. the ^^'^^J^^ ^ "^T^ 
distortion associated with mirage and ^ QOt 

ternperature.-.to remove a* 43 is realized, that is, the descnption 

how or in which way said f*** 1 *^^ 14 , or 2) how or in which way said 
does not disclose l)tr^a^ flow conh^ o c^ ^ ^ ^ 

ak flow controller resolving the J^**^,* Patent Law, Article 26, 
supported by the description and does not sattsry 

Section 4. 

« ,iAlm 22 is not supported by ihe description and does 
For the same reasons, claim 22 is m "w- 

-n™ n t is reauired to submit an amendment 
L application »H1 be coDSUtaeO dnta-l 



4 
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(-) 



»Hdt# 1 (GB1441211A) ^7^«**WW*^»*««' ******* 

«tt*±. #*J^* 1 Jf **** 1 ««M*ttMBW**tt««*** 

«. 

tt. ■ 

CCD. fftt«R3fiJ5l*l3W*«ll»tt»»B±. **M* 3 

jttttXfr i +W«***««fflaMWi-«OT' '^ MS 
»K*fr 3 (US4641036A) aJFT-ttfia***!*******' 

Wbfclfcft 3 (US4641036A) &*Tfi****+. 
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«m. oosi iwsjc' ' ' ********* ********** . - 

13 ^^AW&Jittt. 

mm -naias*" *«wsa-H«. «fe?'J3&* m wpss^^ws*. 

±. fcfJ3S:# 15, 16 fi^**"fil5*tt* 

^«is«b±. saw* is 

tffcWttf 1 (GB1441211A) £3TT^B*aS*tt«H»****' Wi*fltff»* 

^s^±. tsifijs*i9^Mfcbi#iwsstt^: ^faawwtaawA^w***^* 
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(jonsiaerw , 

Examiner j *— — I ^arinn if not in conformance and not 

^^^^^^^ 
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